REMARKS/ARGUMENTS 

Applicant appreciates the Examiner's continued thorough search and examination of the 
present patent application. 

Claims 1-20 are pending in the application. All claims have been rejected. 

Claims 1-4, 7-14 and 16-18 stand rejected under 35 U.S.C. §103(a) as being unpatentable 
over U.S. Patent No. 6,195,612 to Pack-Harris, et al. ("Pack-Harris"), in view of U.S. Patent No. 
5,737,539 to Edelson, et al. ("Edelson"). Reconsideration and withdrawal of the rejection are 
respectfully requested. 

Claims 5-6, 15 and 19-20 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Pack Harris in view of U.S. Patent AppUcation Publication No. 2003/0093295 to Lilly 
("Lilly"). Reconsideration and withdrawal of the rejection are respectfully requested. 

In accordance with the present apphcation, (see paragraph 0006), prescription holders 
generate transactions at one or more pharmacies by purchasing and returning prescribed 
medication. Amended independent claim 1 is directed to "determining consumption of 
medication dispensed pursuant to a prescription for medication at one or more pharmacies." 

As set-out in claim 1, the records of these purchase and return transactions are obtained 
from the one or more pharmacies and correlated to the prescription . In other words, all 
transactions stemming firom that prescription , whether performed in one or multiple pharmacies, 
are obtained from all the pharmacies. Further, the medication dispensing and usage data as it 
relates to the prescription is extracted and the extracted data related to the same prescription fi-om 
all the pharmacies is consolidated. The consolidated data can then be processed or computed to 
determine patterns and exceptions in the consumption and use. 

Claim 1 recites "correlating the obtained medication dispensation transaction records to 
the prescription " and "extracting medication dispensing data and medication usage data from the 
correlated medication dispensation transaction records", "computing actual consumption data 
from the medication dispensing data and the medication usage data" and "consolidating 
medication dispensing data and medication usage data related to the same prescription dispensed 
at all of the one or more pharmacies." 

Contrary to the present invention, which determines actual consumption of medication in 
a prescription, Pack-Harris determines pharmacy benefit capitation , defmed as the maxmium 
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amount paid for respective medications. Pack-Harris does not disclose or suggest that pursuant 
to the same prescription the medication can be dispensed at more than one pharmacy , and further, 
it does not disclose determining the medication dispensing data, medication usage data, or actual 
consumption data. 



Instead, Pack-Harris is directed to pharmacy benefit management software to "monitor 
the prescription activity relative to a pharmacy benefit capitation associated with the medical 
group 20 to determine if the prescription activity should be modified", see col. 3, lines 52-54. In 
other word, Pack-Harris attempts to determine when pharmacy benefits run out on the 
prescriptions issued by a specific medical group. 

In the Response to Arguments section, on pages 17-18 of the present Office Action, the 
Examiner references Figures 1-2, 5-6, 9-15, and 17-40 of Pack-Harris as disclosing the above 
discussed elements of claim 1 . However, a close inspection of these Figures did not bring to 
light any suggestion of the above quoted recitations of claim 1, including "obtaining the plurality 
of medication dispensation transaction records", "extracting . . . medication usage data", or 
"computing actual consumption data" as in claim 1 . 

Finally, because Pack-Harris does not teach that the individual prescriptions can be 
dispensed at one or more pharmacies, it does not teach, disclose, or suggest "consolidating 
medication dispensing data and medication usage data related to the same prescription dispensed 
at all of the one or more pharmacies" as recited in claim 1 . Support for this recitation is found in 
the specification with reference to step sl08 of Figure 2. 

Edelson does not remedy the above-discussed drawbacks of Pack-Harris and Lilly has not 
been used in the rejection of the independent claims. 

Claim 9 includes similar recitations to claim 1 . 

Thus, claims 1 and 9 are not rendered obvious in view of Pack-Harris and Edelson. 
Claims 1-8 and 10-20 depend from the above-discussed independent claims and are 
allowable at least for the same reason. 
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Accordingly, the Examiner is respectfully requested to reconsider the appUcation, allow 
the claims as amended and pass this case to issue. 



THIS CORRESPONDENCE IS BEING 
SUBMITTED ELECTRONICALLY THROUGH 
THE PATENT AND TRADEMARK OFFICE EFS 
FILING SYSTEM ON August 19, 2008. 



Respectfully submitted, 




Louis C. Dujmich 
Registration No.: 30,625 

OSTROLENK, FABER, GERB & SOFFEN, LLP 
1 180 Avenue of the Americas 
New York, New York 10036-8403 
Telephone: (212) 382-0700 
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